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It is all too easy to feel overwhelmed by
both the pace and complexity of the way
in which the financial world has been
changing since mid-2007, when the
ripples of the current financial crisis first
began to form on the horizon.
Nonetheless, lawyers and regulators
cannot let themselves be beaten, for it is
their immediate task to fight fire, limit
damage and engage in the longer-term
structural rebuilding of the global
financial system and of those parts of the
financial sector that have survived,
whether in an altered or original, if
somewhat battered, form. The consultant
editor is to be congratulated for
assembling an expert and practical team
of authors to begin to chart a way
through the morass of legal responses,
laws, regulations, emergency assistance
schemes, nationalisations, takeovers and
consolidations, and last but by no means
least, lawsuits that have been triggered
around the world as the financial crisis
has unfolded.

The work is divided into five parts
and readers are likely to go straight to the
part they find most useful or interesting
from their own discipline’s perspective or
their own country or region’s point of
view. Part One provides a narrative of the

current financial crises and attendant
government responses in the USA, the
UK, Germany, the Netherlands and
Iceland. Students of macroeconomics and
economic and political geography will
find the chapter on Iceland a fascinating
case study of the financialisation of a
small nation. In fact, much of this book
will appeal beyond the legal and
regulatory readerships that its title might
suggest. Here, Tim Congdon’s chapter,
‘Central banking, financial regulation and
property rights’, ought to be read by
every student of central banking as well
as of financial and monetary law.

Part Two considers the various
mergers and acquisitions activity,
restructurings and liquidations that have
gone on around the world as emergency
surgery has been performed on several
major financial institutions to enable
them to survive. Many of the
contributors to this part have been
closely involved in the deals and
liquidation processes of which they write,
lending extra weight and accuracy to their
explanations. The geographical reach of
this part gives the lie to early theories (or
rather hopes) that the developing world’s
financial sectors might have decoupled
from those in the larger and more
developed financial economies where
institutions first began to encounter
difficulties. For the ways in which the
banking sectors of India, Argentina, Brazil
and Russia have been rewrought and
reorganised receive attention along with
those of the UK, Spain, Italy, Germany
and of course the USA.

Part Three deals with the role of
intermediaries, investment managers and
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private investment funds in this crisis. It
does not purport to tell the whole story
— indeed, we may need to await the
outcome of some of the crisis-related
litigation currently being brought against
intermediaries (and touched on in the
final part of this book) before we can
begin to see more clearly the extent to
which intermediaries and/or hedge
funds ramped up this financial crisis.
However, it provides a useful review of
the legal underpinnings of the prime
brokerage relationship, a review of US
broker-dealer law as regards insolvency
and liquidation, a view of the financial
crisis from Bermuda, an analysis of how
Luxembourg investment funds have fared,
and finally, the impact of the financial
crisis on the offshore world in general.

Part Four returns to the theme of
restructurings and insolvency as many of
the most complex legal issues and areas
of uncertainty for the law manifest
themselves only in the course of often
messy, multi-party and cross-border
insolvency processes. Insolvency
practitioners will be seeking courts’
directions on how to proceed when
taced with unravelling the obligations,
security and property interests in hitherto
untested forms of structured product and
structured financings. When liquidity
runs dry in the spectacular way it just
has, defaults occur and loan covenants are
breached in the world of syndicated
lending, project finance, derivatives
transactions and ‘normal’ corporate
lending. The resulting legal resolution
can involve some fundamental
conceptual analysis to make sense of
some of the newer complex instruments,
and some of the chapters in this part do
this admirably well.

Part Five concludes by examining
litigation that has arisen to date in

Germany, the UK and the USA as a
direct result of the financial crisis. Just
how the courts will be used to achieve
redress and compensation based on both
private law actions and under securities
and regulatory laws will vary in both
nature and extent from country to
country, but in the more litigious
cultures, such as the USA and the UK,
this part of the book has really only
begun to be written. However, this part
provides useful summaries of procedural
and costs principles as well as key
substantive legal threshold tests, which
will go some way to explaining the
litigation that will or will not reach a
courtroom over the next few years.

Legal practitioners and law students
trying to collate key information from
the wealth of official comment and news
stories around the financial crisis will
both find much in this book to be of use
to them.

Joanna Gray
Newcastle Law School,
Newcastle University, UK
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With the second edition of Risk
Management and Financial Institutions,
Professor John Hull has produced a
particularly good and useful book. Of
particular note are the structure of the
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